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Lawyer's greed blamed for
I n J number or prior Elder

Law columns. I !lave dis-
cussed I!le benefIts of (lvlnc

IruslS and polenll~1 problems or
COSIS Involved In al'ernallve
ways 01 passinc your eslale along lb~J::Jr..6 ~:) clOer 10 hrlrs. So many readers have "'r'- Law

wrl!lrn !o me Indlcallnc Iha! I ~o::..-Ihry havc becn Inlerested in a ~ \ ..
livin& !ruSI bul, a Iyplcal Ie tier ".

toes on 10 say, -My lawyer told Ime Illall didn'l need one," M chael Gllflx
Since so many readers have

apparently bcen lold by tllelr al. an estale, such as joint tenancy,
lorneys Illal Uvlng Tnlsts are In. are prelerred.
approprtate lor them, Ileel.. reo -It Is no surprise Ihat lew. II
sponsibltlly to comment. any,lawye11 have explicitly slat-

Willie many attorneys are apo ed Ihat Ihe probale process Is
parenlly clvlnc no rea.sons lor preferred to Its avoIdance.
IlIclr Immediate reJeclion ofille
approach, oillers say that a par- Why do so many lawyers give
Ilcular estate Is nol large this advice? While tllere could
enouclI, tllelille annual altorney be many rea.sons, I believe two
Ices are needlessly expenslvc, or are dominant. FIrst, the prepara-
Illal oilier ways 01 pe.sslng along tlon ot a Uvlng Tnisl requIres es-

an estate, such as joint tenancy,
are preferred.

-Il Is no surprise (hat few. If
any, lawyers have explicitly Sial-
ed Ihal Ihe probate process Is
preferred lo IlS avoidance.

Why do so many lawyers give
Ihls advice? White there coutd
be many reasons, I believe two
are dominant FIrst, the prepara-
lion or a Uvlng Tnlst requIres es-

trust rejectionliving
tate plannlnc expertise. familiar-
Ily with numerous tax Issues. and
a wol:klng knowledge of the op-
eration of I living trust Mosl
general practIce lawyers sImply
lack the expertise Ihalls re-
quired. If they prepare a trust. II
Is likely 10 be I simple form doc-
umenl thai Is nnl properly per.
sonallled to the Individual clIent.
Ignorance, then, Is the first fac.
tor.

Secondly, Illomey fees can be
the paramount .motlvatlon. Con.
sider tbe 80-year-old widow with
a $600.000 estate. A simple will
can be prepared for this person
- a pe~n who will probably
heap praise on the allorney for
charglnc her very little for the
will - who Is probably not told
about the expenses of the pro-
bale process. Upon her death.
that lawyer will receive a mini.
mum of $13.000 for doing. very
little work. In a sImple probate
pr~ess.

A IIvln& trust, Which requires
more time and expenlse to cre-

Pleasr addrrss Ihrm 10: Micilo~.
Gilfix. £ld.rLAw CoJumll. ~ 15/
Midd'r/i.,d Road. Sui/...! J.
Palo Alto. CA 9,(303.

Micharl GUf(.r prucli~s r.'d,'
Law with Gill/x ).Ssociolrs.
which has o/ficr~ in Palo Ai:o
San Josr and Sail froncisC'o.

ate, will resull In attorney fee$ In
Ihe area 01 S80o.l,~OO without
the time, cost, and hassle of pro-
bate, The cruel trony Is that (he
unsophisticated or economIcally
motivated allorneys urge clients
10 do wills and Ultimately take
very larce lees out 01 the estate.
These lees may be IO.tlme$larg-
er Ihan the lees that would be
charced by (he sophisticated.
ethical allorney who helps his
client develop a cost-savln&, ef-
fective estate ptan that relies on
a living trust.

The purpose of this column Is
not to IndIcate that everyone
should dO a IIvtnc trust The pur-
pose Is 10 convey the'fa~t Ulat
many receive Incomplete..and In-
correct advice from attorneys
who should know better.

II you would like readable, ac-
curate Inlormatlon about the
benefits of IIvlne trusts, 1ITIte to
me at the address that follows.

Gl/fix welcomes qUtations al\ ..

succesliOI\S for /Ilturt colum~


