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Lawyer’s greed blamed for living trust rejection

Law columas, | have dls-

cussed the beneflts of living
eusis and polential problems or
costs involved in alternstive
ways ol passing your estate along
to helrs. S0 many readers have
weitten (0 me indicating that
they have been interested in a
fiving trust bul, 8 lypical letter
goes on 10 53y, "My lawyer told
me that | dida't need one.”

Since S0 many readers have
apparently been told by thelr at-
torneys that Living Trusts are in-
appropriate {or them, | feel q re.
sponsibility to commeat,

While many attorneys are ap-
parently giving no. reasons for
thelr immediate rejection of the
approsch, others say thet & par-
ticular estale Is nol large
enough, that the annual attorney
fees sre needlessly expeasive, or
{hat other ways of passing along
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an estate, such as joint lenancy,
are preferred.

U Is no surprise that few, if
sny, lawyers have explicitly stat-
ed that the probale process is
preferred (0 Its avoldance.

Why do so many lawyers give
this advice? While there could
be many reasons, ! belleve two
are dominant. First, the prepara-
lon of & Living Trust requires es-

tate planaing expertise, familiar-
ity with aumerous tax Issues, and
a working knowledge of the op-
eration of s living trust. Most
general practice lawyers simply
isck the expertise thal s re-
quired. U they prepare a frust, It
is tikely to be a simple form doc-
ument (hal Is nol properly per-
sonalized to (he ladividual client.
Ignoraace, thea, is the first fac-
tor.

Secondly, attorney fees can be
the paramount motivation. Con-
sider the $0-year-old widow with
s $600,000 estate. A simple will
can be prepered for this person
~— 3 persoa who will probabdly
heap praise ea the atlorney for
charging her very Utlle for the
will — who Is probably sol lold
sboul the expeases of (he pro-
bate process. Upon her death,
that lawyer will recelve & mink
mum of $13,000 for deing. very
little work In & simpie probate

A living trust, which requires
more time and expertise to cre-

ale, will result in attorney fees in
the ares of $800-1,500 without
the time, cost, ané hassie of pro-
bate. The cruel lrony is that the
unsophisticated or economically
motivated attorneys urge clients
to do wiils and ultimately tske
very large fees outl of the estate,
These fees may de 10-times larg.
er than the fees that would be
charged by the sophisticated,
ethical attorney who helps his
client develop & costsaving, ef-
fecilve estate plaa that relles on
8 Uving trust.

The purpose of this column Is
not to Indicale that everyone
should do e ilviag trusl. The pur-
pose Is to convey the-facl that
many receive incomplete and in-
correct advice {rom stiorneys
wheo should know better.

If you would itke readadle, ac-
curate inlormation about the
benelits of living trusts, write to
me al the address that follows.

Gllfix welcomes questions an*
suggestions for future columns

Please address them to: Michee.
Gilfix, EiderLaw Columa, ¢15!
Middlefield Roed, Suite 2?2,
Palo Alto, CA 84303,

Micheel Gllfix practices Elder
Law with Gilfix Associates.
which has offices in Palo Allo
San Jose and San Francisco.



